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FORE THE NATIONAL GREEN TRIBUNAL, PRINCIPAL BENCH,
NEW DELHI

0O.A. No 1360 of 2024

matter of:

Prakash Thapliyal ...Applicant
Versus

»f Uttarakhand & Ors ...Respondents

ADDITIONAL REPLY BY WAY OF AFFIDAVIT ON BEHALF OF
RESPONDENT NO. 2, DIRECTOR, DIRECTORATE OF GEOLOGY AND
MINING, STATE OF UTTARAKHAND.

Most respectfully showeth:

I Rajpal Legha Aged about 46 years S/o Sh Chandu Ram Legha, presently posted
as Director, Directorate of Geology and Mining Department, Government of

Uttarakhand hereby solemnly affirm on oath and state as under:

Preliminary submissions:

1. That in my above-mentioned official capacity, [ am acquainted with the facts
and circumstances of the present case, and I am fully competent tofile
present Reply by way of affidavit.

2. It is submitted that the present affidavit is being filed on behalf of the
respondent in addition to the affidavit already filed, to place on record
certain documents and facts on record which have become necessary for
proper adjudication of the issue involved in the present case.That the

~antants of the previously filed affidavit are not repeated herein for the sake

2vity.
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3, At the outset, it is respectfully submitted that all the mining leases in the
State are granted strictly accordance with the applicable laws only after
obtaining requisite statutory approvals and environment clearances.

4. It is submitted that the in pursuant to the tender notification 5244/DDN_003
dated 20.11.2024, issued by Directorate of Geology and Mining,
Uttarakhand, Bids were invited for 7 Minor-Mineral Mining Lots from
eligible bidders. The 7 Successful bidders were issued conditional letters of
intent (LOI’s) to complete the demarcation process, approval of the mining
plan, obtaining Environment Clearance and NBWL permission within six
month for sanctioning of mining lease for respective lots. It is submitted that
as of date, no mining activity has commenced on any of the said lots, as the
successful bidders are yet to comply with the requisite terms and conditions
stipulated under LOI's including statutory clearances. Copy of the LOI’s
issued to 7 Successful bidders is annexed herewith as Annexure A.

5. That as per Rule 31 (9) Uttarakhand Minor Minerals(Concession) Rules-
2023 was amended on 09 October 2024:

Insertion of Sub-| 10. After sub-rule (8) of rule 31 of Chapter V of the
rule (9) to Rule 31. | principal rules, sub-rule (9) shall be inserted as
follows, namely:- |
Rule 31 - Mining operations to commence within
one month:-

(9) In such Minor-mineral areas approved on the
basis of Letter of Intent, where due to some reasons,
it is likely to take time to obtain the required

permissions within the stipulated time, till such

permission is obtained, the cleaning/removal of
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event that the concerned Letter of Intent holder expresses a desire to
undertake the river dredging operations personally, and upon the
deposit of an amount equivalent to twice the applicable royalty—
along with other taxes as per regulations—permission may be granted
by the State Government, subject to the recommendation of the
Director General or Director. Conversely, should the Letter of Intent
holder not wish to undertake the operations, the river dredging process
shall be executed in strict compliance with the relevant provisions of
the Uttarakhand River Dredging Policy, as in force from time to time.

7. 1t is respectfully submitted that the validity of addition of Sub-Rule (9} to
Rule 31 of the Uttarakhand Minor Mineral (Concession} Rules, 2023 is
challenged before the Hon’ble High Court of Uttarakhand in Writ Petition
(PIL) no 184 of 2024 titled as Satendra Singh Panwar Versus State of
Uttarakhand. Copy of the order dated 05.12.2024 passed by Hon’ble High
Court of Uttarakhand in Writ Petition (PIL) no 184 of 2024 titled as
Satendra Singh Panwar Versus State of Uttarakhand along with current case
status is annexed herewith as Annexure C.

Para Wise reply to the rejoinder of the applicant:

1. The contents of Para 1 are a matter of record and need no reply.

2. That the contents of the Para 2, are denied, except to the averments made
relating to the proceedings of the case. It is specifically denied that the
impugned tender notification seeks to permit mining activity in
contravention of the binding Doon Valley Notification, 1989 or to
vinlation of any binding directions of Hon’ble Supreme Court, the High

irt of Uttarakhand and this Hon'ble Tribunal. It is submitted that no

ing activity has be¢~ -—-—=-—-~" = -“-'-tion of the Statutory
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permissions or in violation of the environmental norms. It is further
submitted that the issue raised, is misconceiving, misleading and
baseless, inasmuch there is no blanket ban on Mining Activity in Doon
Valley region or within 10 Km of the Asan Conservation Reserve.

. That the contents of Para no 3 are admitted to the extent that Doon Valley
has been declared an eco-sensitive area by virtue of the Doon Valley
Notification dated 01.02.1989, issued under Section 3(2)(v) of the
Environment (Protection) Act, 1986. It is denied that there is any blanket
ban on mining activity in the region, on the contrary mining operations
are permitted subject to several mandatory environmental permissions
from competent authorities.

. That the contents of Para no 4 are denied, save and except those which
are matter of record. It is denied that having failed to demonstrate how
any new rules or notifications would override the existing statutory and
judicial prohibitions on mining in the DoonValley. It is submitted that all
the actions have been taken under strictly in compliance of applicable
statutory  provisions, judicial pronouncements and mandatory
environmental compliances. It is denied that prior approvals from the
Union Ministry of Environment, Forest and Climate Change, and
clearance from the National Board for Wildlife for areas within 10 km of
the Conservation Reserve and Environmental Impact Assessment, site-
specific studies, was required at the stage of issuance of tender
notification. It is submitted that there is no requirement of such
approvals at the stage of issuance of Tender notification or Letter of
Intent. All the necessary approvals are required in compliance of LOI at
“L- -+-3¢ prior to the sanction of mining lease and commencement of the

. actives, and a sj effect is provided in the
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LOI at point no. 3.Thus, absence of the approvals at the stage of tender
notification and LOI’s is misconceived and pre-mature.

It is denied that the state is attempting to rely on the state rules or to
re-categories mining contrary to central notifications is misconceived and
incorrect, It is submitted that the state rules do not override any binding
central notifications or court directions, instead, they are incorporated in

the rules and strictly adhered to.
It is submitted that as per rule 25 (4) of Uttarakhand

The intent holder shall get the approvals for his mining areas
under the letter of intent, from ministry of environment forest
and climate change Government of India, as per the provision
of ELA. dated 14.09.2006, the environment clearance, the
permission from NBWL in case the sanction areas is within the
boundaries of 10 km of National Park/Sanctuary and in case of
land being forest land, the forest clearance for land transfer
under the Forest Conservation Act 1980, and the minerals
existing inother areas of revenue/forest land, other than river
bed, the prospecting report and other required approvals and
standards which are prescribed by the state government from
time to time will be obtained,
Copy of the rules is already placed on record at page no 128.

The averment that impugned tender notification and all consequential

mining activities are liable to be quashed, and a blanket ban on mining in

the Doon Valley is wholly misconceived, baseless and not supported by

any binding judicial precedent.

5. That the contents of Para no 4 to 9 are denied, save and except those

1 are matter of r - reply to this para has
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already been oddressed in preliminary submissions herein and in the
previously filed affidavit, which may be read as part and parcel to the
reply of this para and is not repeated herein for the sake of brevity

6. That the contents of Para no 10 are denied, save and except those which
are matter of record. It is denied that the Respondents have granted
mining rights in violation of statutory provision or judicial directions. It
is submitted that tender notification/ LOI’s are preliminary permissions
and subject to statutory permissions and environmental clearances and no
mining operation can be undertaken without obtaining such approvals.

7. That the contents of Para no | 1are matter of record and needs no reply.

8. That the contents of Para no 12 are denied, save and except those which
are matter of record. It is submitted that the applicant’s averment that
tender inviting bidders stands vitiatedon basis of earlier judgement is
wrong misconceived and baseless. It submitted that the present lots were
also subject matter of the Judgement passed by this Hon'ble Tribunal
dated 17.07.2025. However, the issue addressed by this Hon'ble tribunal
in that matter pertain to entirely different legal issue. That the present
tender process is issued afresh in accordance with the applicable rules
and provisions.

9. That the contents of Para no 13 are denied, save and except those which
are matter of record. It is submitted that issuance of the tender at
preliminary stage which is subject to statutory permissions and
mandatory environmental clearances and no mining operation can be
undertaken without obtaining such approvals in doon valley region.lt is
enhmitted herein that the proposed site falls within the Asan

nservation Reserve and requisite permissions are mandatory before

nmencement of any also submitted herein
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present mining lots fall within the category of cluster mining of minor
minerals. That appendix-X1 Moef& CC notification dated 15 January
2016 amending 2006 EIA notification, specifies for procedure for EC for
mining of Minor minerals including Cluster mining specifies:
(4). Environmental clearance shall be applied for and issued to the
individual project proponent. The individual lease holders in cluster
can use the same Environment Impact Assessment or Environment
Management Plan for application for environmental clearance. The
cluster Environment Impact Assessment or EnvironmentManagement
Plan shall be updated as per need keeping in view any significant

change.
(5). The details of cluster Environment Impact Assessment or

Environment Management Plan shall be reflected ineach

environmental clearance in that cluster and DEAC, SEAC, and EAC
shall ensure that the mitigative measures emanating from the
Environment Impact Assessment or Environment Management Plan
study are fully reflected as environmental clearance conditions in the

environmental clearance’s of individual project proponentsin that
cluster.

In accordance with the above provision, at the time of

obtaining environmental clearance, the project proponent obtains a
cluster certificate from the District Mining Officer of the concerned

district and submits it to the competent authority.

Copy of the notificatinn dAated 1§ Tan MNIK ig Apnexed herewith as

Annexure D.
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10.That the contents of Para no 14 are denied factually incorrect,
misleading, and unsupported by evidence. It is denied that Herculine
efforts are being made todistribute mining rights to the highest bidder and
cause extreme environmental degradation in the Doon valley while
bypassing the law. It is submitted that the activates in doon valley region
are undertaken strictly in compliance of the applicable rules,
environmental clearances and directions of the Hon’ble Supreme Court,
Hon’ble High Court and this hon’ble tribunal.
11.That the contents of Para no 15 are denied factually incorrect,
misleading, and unsupported by evidence. It is Submitted that as per
Rules 8(b), 25(4), 31, and 44 of the Uttarakhand Minor Minerals
(Concession) Rules, 2023 (as amended from time to time) provide for the
procurement of a Mining Plan; Environmental Clearance under the EIA
Notification, 2006; permission from the National Board for Wildlife
(NBWL) in cases where the mining lot falls within a 10-kilometer radius
of a National Park or Wildlife Sanctuary; Forest Clearance under the
Forest (Conservation) Act, 1980, in cases involving forest land; and
permission in the form of ‘Consent to Establish’ and ‘Consent to Operate'
from the Uttarakhand Environment Protection and Pollution Control
Board. Accordingly, permission for the grant or operation of a mining
lease within the State territory is accorded only after the receipt of all the
requisite permissions.
It is respectfully submitted that the allegation concerning Annexure K,

ie, the letter dated 09.08.2024, of the answering respondent is
misconstrued, the said annexure has to be read in light of Rule 16 of The

arakhand Minor Minemale (Canceccinn} Rulee M3 and annexure |

1k of the previously
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12.That in reply to the contents of Para no 16 it is Submitted that once the
LOL is issued it is for the LOI holder to obtain requisite clearances form
the competent authorities and unless the mandatory environmental

clearances are obtained no mining is allowed.
13.That the contents of Para no 17 is denied except to the facts which are
matter of record. It is submitted Rural Litigation & Entitlement Kendra
vs. State of Uttar Pradesh & Ors.Hon’ble Supreme court issued
directions with respect to limestone mining and quarrying, taking into
their impact on ecosystem of Doon Valley. It is further submitted that
reference to the confined to the environmental hazards posed by
limestone extraction is not intended to suggest the scope of the
judgement, rather, it is made to highlight the primary issue addressed by
the Hon’ble Supreme court. in the case.

14, That the contents of Para no 18 are denied factually incorrect,
misleading, and misconceived. It is respectfully submitted that the
reference to various policies and rules have been made to show that the
tender notification has been issued in accordance with the Statutory
provisions mandating environmental clearances from competent authority
following due process.

15.That the contents of Para no 19 are denied, factually incorrect,
misleading, and unsupported by evidence. It is submitted that mining
activities are permitted in Doon Valley Notification 1989 and subsequent
amendments. That mining industries have been classified as red category
in EIA and CPCB notifications.

16.That the contents of Para no 20 are wrong and denied,except to the facts

h are matter of record. It is denied that the short term re-tender

ication is ultra - rironment Protection
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IN THE HIGH COURT OF ~"TTARAKHAND
_AT NAINITA,

HON'BLE THE ACTING CHIEF JUSTICE SRI MANOJ KUMAR TIWARI
AND
HON'BLE SRI JUSTICE VIVEK BHARTI SHARMA

WRIT PETITON (PIL) NO. 184 OF 2024
5™ DECEMBER, 2024

Satendra Singh Panwar ... Petitioner

versus

State of Uttarakhand & others ... Respondents

Mr. Mahesh Chandra Pant, learned

Counsel for the petitioner
counsel

Mr. P.C. Bisht, learned Additional
Chief Standing Counsel for the

State

Counsel for the respondents

The Court made the following:

ORDER: (per Hon'ble The Acting Chief Justice Shri Manoj Kumar Tiwari)

Petitioner has challenged validity of Sub-Rule
(9) of Rule 31 of Uttarakhand Minor Mineral (Concession)

Rules, 2023, inserted vide Notification dated 08.10.2024,

2. Sub-Rule (9) of Rule 31 of Uttar~'thand Minor

Mineral (Concession) Rules, 2023, which was added vide

Notification dated 08.10 ~ )24, is reproduced below :




Fram 31 R 10 | 49 P 3 g e s @ Pram 31 @ S9fEm (8) @ arae Svtem
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A F ¥ A sReian w90 TR B WNEE @, B agefa

3. The Sub-Rule (9) of Rule 31 permits carrying on
of mining operations by invoking dredging policy by persons
to whom Letter of Intent has been issued for grant of mining
lease under mining policy, but who are unable to undertake
mining operation for want of necessary ¢ 'arances from the
concerned agencies. This permission will however last only

till necessary clearance is received from concerned agencies.

4, Petitioner contends that the State Government
has provided back door entry to Letter of Intent holders who
are unable to get necessary permission from concerned
agencies to undertake mining operation under the cover of
dredging policy. He further contends that by invoking Sub-
Rule (9) of Rule 31 of the aforesaid Rules, mining has been
permitted in all rivers within State of Uttarakhand even
though necessary permission has not been granted by
Ministry of Environment and Forest, Government of India,
and other concerned agencies. He further submits that such
mining is done by using h vy machinery, including pokland

machine and excavators, whi  is not permissible under the
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mining policy and also under the provisions of Uttarakhand

Minor Mineral (Concession) Rules, 2023,

5. Learned State Counsel defends Sub-Rule (9) of
Rule 31 by contending that by virtue of said provision, only
such person is permitted to undertake mining operation who
has been issued a Letter of Intent, and who is ready to pay
twice the amount payable as royaity. He further submits
that dredging is done to channelize the rivers so that they do
not change their course and do not breach their banks during

heavy rains lest it may result in loss of life and property of

persons residing in the nearby towns / villages. He further

submits that the impugned provision is meant to ensure that

the person to whom Letter of Intent has been granted does

_ not suffer losses due to delay in grant of clearance for mining

by concerned agencies. He submits that Rule 31(9) takes

care of the interest of such person and he can carry on

mining till the time necessary clearances are granted by

concerned authorities. He submits that if some one else is

permitted to remove River Bed Material under Dredging
Policy, it would be unjust for the person who is already

granted Letter of Intent for mining from the same river.
6. Learned counsel for the petitioner has drawn our
attention to order dated 14.12,2023, passed in Writ Petition

(PIL) No. 1t of 2022, Gagan Parashar Vs State of

Uttarakhand and others, for contending that ban imposed by

38
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this Court in use of machinery for removal of River Bed
Material was lifted only in respect of dredging operations and
JCB / Pokland machines cannot be used for excavation from

river bed under the mining policy.

7. Paragraphs 21 and 22 of the order date

14.12.2023, are extracted hereinbelow :

“21. After considering the rival submissions raised
by learned Counsel for the parties and on perusal of
materials available on record, we are of the considered
opinion that the order dated 19.12.2022, passed by this
Court, deserves to be modified. Absolute ban on use of
machinery in dredging operations may not be in public
interest. However, we make it clear that use of heavy
machinery during dredging cannot be left unregulated
and the State Government is under a duty to devise
ways and means to ensure that biodiversity is
maintained in the river hed and no environmental
degradation is caused. The State Government shall issue
necessary instructions to check the menace of illegal
mining and to requiate the use of heavy machinery in
dredging operations. State Government shall also
consider imposition of cess on the sale proceeds of RBM
for creating a fund, which shall be utilized for restoring
ecology/biodiversity, flora, fauna, etc. of the areas
affected by dredging operations.

22, Having regard to the assurance given by the
learned Chief Standing Counsei on behalf of the State, as
noted above, and also the safequards mentioned in the
SOP, which is enclosed with the supplementary affidavit
filed by the State on 13.12.2023, we modify the order
dated 19.12.2022 and lift the ban imposed on use of
machines till further orders. We, however, make it clear
that this modification will apply to dredging operations
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only and violation of the assurances given to us by
learned Chief Standing Counsel shall be viewed

seriously.”

8. Let counter-affidavits be filed by the respondents

within four weeks.
9, List the matter on 08.01.2025.

10. In the meantime, respondents shall ensure that in
cases where mining is permitted by invoking Rule 31(9) of
the Uttarakhand Minor Mineral (Concession) Rules, 2023, JCB
machines or excavators shall not be used for removal of
River Bed Material and the River Bed Material shall be

removed only as per Sub-Rule (6) of Rule 50 of Uttarakhand

Minor Mineral (Concession) Rules, 2023.

MANOJ KUMAR TIWARI, A.C.J.

VIVEK BHARTI SHARMA, J.

Dt: 5™ DECEMBER, 2024

Neg
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10 F7.97. 562(3r) arfiw 26 FaLt 2014;
11. 1.3, 637(31) aréta 28 ©.. . & 2014;
12. F1.31. 1599(3) arii® 25 I 2014;

13. a1 2 )A() T 7 segay 2014;
14. F1.371. 2600(¥) Frte 9 AwAT 2014
15. FT.3. 3252(w) ardie 22 Rawat 2014;
16. F1.91. 382(31) at" 3 wadY, 2015;
17. F1.3. 811(3) ardta 23 w14, 2015;

18. F1.30. 996(37) aréie 10 ¥« 2015;
19. Fr.3m. 1142(37) ardia 17 srdsr 2015;
20. F1.597. 1141(3) ardig 29 s1d= 2015;
21. F1.377. 1834(3) A1G 6 ST 2015;

MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE
NOTIFICATION
New Dethi, the 15th January, 2016

S.0. 141(E).—Whereas in exercise of the powers conferred by sub-section (1) and clause (v) of sub-section
{2) of section 3 of the Environment (Protection) Act, 1986 (29 of 1986), a draft notification for making cerrain
amendments in the Environment Impact Assessment Notification, 2006, issued vide number $.0. 1533(E), dated the 14®
September 2006, was published under sub-rule (3} of rule (5) of the Environment (Protection) Rules, 1986, vide number
S.0. 2588(E ). dated 22™ September, 2015, inviling objections and suggestions from all persons likely to be affected
thereby, within a period of sixty days from the date of publication on which copies of Gazette containing the said

notification were available to the public;
And whereas, copies of said notification were made available to the public on 22™ September 2015;

And whereas, all objections and suggestions received in response to the above mentioned draft notification have

been duly considered by the Central Govemment;
And whereas, in pursuance to the order of Hon'ble Supreme Court dated the 27* February, 2012 in LA. No.12-

13 of 2011 in Special Leave Petition (C) No.19628-19629 of 2009, in the matter of Deepak Kumar etc. Vs. State of
Huryana and Others etc., prior environmental clearance has now become mandatory for mining of minor minerals
uTespeciive of the area of mining lease;

And whereas, as a result of the above said Order of Hon'ble Supreme Count, the number of cases which are now
required to obtain prior environmental clearance has increased substantially;

And whereas, the Hon'ble National Green Tribunal, vide its order dated the 13* January, 2015 in the matter
regarding sand mining has directed for making a policy on environmental clearance for mining leases in cluster for minor

munerals;
And whereas, the State Governments have represented for streamlining the process of environmental clearance

for mining of minor mineral;
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And whereas. the Ministry of Environment, Forest and Climate Change in coasultation with State Governments
has prepared Guidelines on Sustainable Sand Mining detailing the provisions on environmental clearance ~for cluster.
creation of District Environment Impact Assessment Authority and proper monitoring of sand mining using information
technology and information technology enabled services to wrack the mined out material from source to desumu_on:

Now, therefore. in exercise of the powers conferred by sub-section (1} and clause (v) of sub-section (2) of
section 3 of the Environment (Protection) Act, 1986 read with clause (d) of sub-rule (3) of rule 5 of the Environment
{Protection) Rules. 1986, the Central Government hereby makes the following amendments in the said notification,
namely:-

In the said notification,-

(a) in paragraph 2. after the words “in the said Schedule™, the following words shall be inserted. namely:-

“and at District level, the District Environment Impact Assessment Authority (DEIAA) for matters falling under

Category ‘B2’ for mining of minor minerals in the said Schedule™:

(b)  after paragraph 3, the following paragraph shall be inserted, namely:-
“3 A. District Level Environment Impact Assessment Authority:-

(1} A Dastrict Level Environment Impact Assessment Authority hereinafter referred to as the DEIAA shall be
constituted by the Central Government under sub-section (3) of section 3 of the Environment (Protection) Act,
1986 comprising of four members including a Chairperson and a Member-Secretary.

(2)  The District Magistrate or District Collector shall be the Chairperson of the DEIAA.

(3}  The Sub-Divisional Magistrate or Sub-Divisional Officer of the district head quarter of the concerned district of the
State shall be the Member-Secretary of the DEIAA.

{4) The other two members of the DEIAA shall be the senior most Divisional Forest Officer and one expert. The
expert shall be nominated by the Divisional Commissioner of the Division or Chief Conservator of Forest, as the
casc may be. The term and qualifications of the expert fulfilling the eligibility criteria are given in Appendix VIO 10
this notification.

(5} The members of the DEIAA who are serving officers of the concerned State Government or the Union territory
Admuinistration shall be ex-officio members except the cxpert member.

(6) The District Level Expert Appraisal Commirtee hereinafter referred to as the DEAC shall comprise of eleven
members, including a Chairman and a Member-Secretary.

(7} The senior most Executive Engineer, Lrigation Department in the district of respective State Governments or
Union territory Administration shall be the Chairperson of the DEAC.

(8) The Assistant Director or Deputy Director of the Department of Mines and Geology or District Mines Officer or
Geologist of the district shall be the Member-Secretary of the DEAC in that order.

(9) A representative of the State Pollution Control Board or Commitiee, senior most Sub-Divisional Officer (Forest) in
the district, representative of Remote Sensing Deparimemt or Geology Department or State Ground Water
Department, one occupational health expert or Medical Officer to be nominated by the District Magistrate or
District Collector, Engineer from Zila Parishad, and three expert members to be nominated by the Divisional
Commissioner or Chief Conservator of Forest, as the case may be, shall be the other members of the DEAC. The
term and qualifications of the expents fulfilling the eligibility criteria are given in Appendix VI to this notification.

(10) The members of the DEAC who are serving officers of the concerned State Government or the Union territory
Adrmnistration shall be ex-officiec members except the expert members.

(11) The District Magistrate or District Collector shall notify an agency to act as Secretariat for the DEIAA and the
DEAC and shall provide all financial and logistic support for their statutory functions.

(12) The DEIAA and DEAC shall exercise the powers and follow the procedure as specified in the said notification, as
amended from time to time.

(13) The DEAC shall function on the principle of collective responsibility and the Chairman shall endeavor to reach a
consensus in cach case and if corsensus cannot be reached, the view of the majority shall prevail, ™;

{c) in paragraph 4, after sub-paragraph (iii). the following sub-paragraph shall be inserted. namely:-

“(iv) The ‘B2’ Category projects pertaining to mining of minor mineral of lease area less than or equal o five
bectare shall require prior environmental clearance from DEIAA. The DEIAA shall base its decision on the
recommendations of DEAC, as consuituted for this notification.™ ;

(d)  for paragraph 3, the following paragraph shall be substituted, namely:-

“5. Screening, Scoping and Appraisal Committees:-

The same Expert Appraisal Commiitees (EACs) at the Central Government, SEACs at the State or Union
termitory level and DEAC at the district level shall screen, scope and appraise projects or activity in category 'A’, ‘Bl and
B2' and ‘B2 projecis for mining of minor minerals of lease area less than and equal to five hectare respectively. EAC,
SEACs and DEACs shall mect at least once every month.

(a) The composition of the EAC shall be as given in Appendix VI. The SEAC at the State or the Union territory level

shall be constituted by the Central Government in consultation with the concerned State Government or the Union
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territory Administration with identical composition. DEAC at the district level shall be constituted by the Central
Government as per the composidon given in paragraph 3 A

{b) The Ceniral Governmeni may with the prior concurrence of the concerned State Governments or the Unioa termitory
Administration constitute one SEAC for more than one State or Union tervitory for reasons of administrative convenience
and cost.

{c) The EAC and SEAC shall be recoastituted alter every three years.
(d) The authorised members of the EAC, SEACs and DEACs concerned, may inspect any site connected with the project

or activity in respect of which the prior environmental clearance is sought for the purpose of screening or scoping or
appraisal with prior notice of at least seven days to the project proponent who shall provide necessary facilities for the
inspection.

(¢) The EAC. SEACs and DEACs shall function on the principle of collective responsibility. The Chairperson shall
endeavor to reach a consensus in each case and if consensus cannot be reached the view of the majonity shall prevail.”;

(e} for paragraph 6. the following paragraph shall be substituted, namely:-

*6. Application for Prior Environmental Clearance (EC):-
An application seeking prior environmental clearance in all cases shall be made by the project proponent in the

prescribed Form 1 annexed herewith and Supplementary Form 1A, if applicable, as given in Appendix II after the
identification of prospective site (s) for the project and/or activities to which tbe application relates; and in Form M for
mining of minor minerals up to five hectare under Category ‘B2’ projects, as given in Appendix VTIL, before
commencing any construction activity, or preparation of land. or mining at the site by the project proponent. The project
proponeat shall furnish along with the application. a copy of the pre-feasibility project report, in addition to Form I,
Form 1A, and Form IM; and in case of construction projects or activities (ilem 8 of the Schedule), a copy of the
conceptual plan shall be provided instead of pre-feasibility report.”

] in paragraph 7,-
{1) in sub-paragraph (i}, under the heading “I. Stage (1)- Screening:”, the existing sub-paragraph shall be lettered as
sub-paragraph “(A)” and after sub-paragraph as so lettered, the following sub-paragraph shall be inserted, namely:-
“(B) The cases as specified in Appendix IX shall be exempted from prior environmental clearance.” ;

(i) after sub-paragraph 7 (ii), the following sub-paragraph shall be inserted, namely:-
*7 (iii) Preparation of District Survey Report for Sand Mining or River Bed Mining and Mining of other Minor

Minerals:
(a) The prescribed procedure for preparation of District Survey Repon for sand mining ot river bed mining and mining of

other minor minerals is given in Appendix X.

{b) The prescribed procedure for environmental clearance for mining of minor minerals including cluster situation 1s
given in Appendix XI.™;

8 in paragraph 8.-

(i) for the letters and word "EAC or SEAC", the words and letters “EAC or SEAC or DEAC” shall be substituted;

(i1) for the words “Expert Appraisal Committee or State Level Expert Appraisal Committee” wherever they occur, the
words "Expent Appraisal Committee or State Level Expert Appraisal Committee or District Level Expert Appraisal

Commutiee” shall be substtuted;

(h)  in paragraph 9, in sub-paragraph (i).-
for the words “Expert Appraisal Commiitee or State Level Expent Appraisal Committee”. the words “Expert Appraisal

Committee or State Level Expent Appraisal Committee or District Level Expent Appraisal Committee” shall be
substituted:
) in paragraph 10, after sub-paragraph (iii). the following sub-paragraph shall = be inserted. namely:-

=(1v} The prescribed procedure for sand mining or river bed mining and monitoring is given in Appendix XIL™

(1)) in paragraph 1. -
for the words “Expert Appraisal Commitiee or State Level Expert Appraisal Committee”, the words “Expert Appraisal
Committee or State level Expert Appraisal Commiltee or District Level Expert Appraisal Committee™ shall be

substiruted;

(k) in the Schedule,-
ti) for item 1 (a) and the entries relating thereto, the following item and entries shall be substituted, namely:-

[ ] 2 (3) ! 5 &)
) i Mining | 250 ha of mining lease [<50 ha of mining lease |General Conditions shall apply
of minerals area in respect of non- area in respect of non-]except:
coal mine [case

coal mine lease
(1) for project or activity of mining of
minor minerals of Category 'B2’ (up

>150 ha of miniog lease {150 ha of mining lease
to 25 ha of mining lease area);

area in respect of coal |area in respect of coal
nune lease mine lease

(ii) River bed mining projects on
account of inter-state boundary.

Asbestos mining

[ER—
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[ ] irrespective of minuwng
area

Note:
(1) Mineral prospecting 1> exemp-
ted. s
(2) The prescriibed provedure for
environmental clearance for mining of
minor minerals including  cluster
situation is given in Appendix XI.™:
(3) The mining leases which have
oblained environmental clearance
under Environment Impact
Assessment Noufication, 1994 and
Environment  lmpact  Assessment
Notification, 2006 shall not require
fresh environmental clearance dunng
renewal provided the project has valid
and subsisting environmental
clearance.

(it) Slurry | All projects.

pipelines (coal

lignite and other

ores) passing

through national

parks or

sanctuaries or

coral reefs.

ecologically J

sensitive areas.

o

after Appendix VI, the following appendices shall be inserted, namely:-

“APPENDIX VII

(See paragraph 3 A)
Qualifications and terms for the Experts in DEIAA and DEAC

Quatification: The person should have at least (i) 5 years of formal University training in the concerned discipline
leading to a MA or M Sc Degree or (ii) in case of Engineering/ Technology/ Architectural discipline, 4 years
formal training course together with prescribed practical waining in the field leading to a B. Tech B.E./ B. Arch.
Degree. or (iii) Other professional degree (e.g. MBA etc.) involving a total of § years of formal University training
and prescribed practical training, or (iv) Prescribed apprenticeship/ article ship and pass examinations conducted by
the concerned professional associations (¢.g. Chartered Accountancy) or (v) a University degree, followed by twe
years of formal training in a University or Service Academy (e.g. MBA/MPA cic.). In selecting the individual
professionals, experience gained by them in their respective fields will be taken note of.

Expert: A professional fulfilling the above eligibility criteria with at least 10 years of relevant expenence in the
field or with an advanced degree (¢.g. Ph. D) in a concemned field with at least 5 years of relevant experience.

Age: Below 70 years. However, in the event of non-availability of paucity of experts in a given field. the maximum
age of a member may be allowed up to 75 years.

Flelds: Experts in Mining, Geology, Hydrology, Remote Sensing. Environroent Quality. Environment [mpact

Assessment Process, Risk Assessment, Life Sciences, Marine Sciences, Forestry and Wildlife, Environmental
Economics, Bio-diversity, and River Ecology.
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5. Tenure: The maximum tenure of expert members shall be for two terms of three years each.
6. The Expert Members may not be removed prior to expiry of the tenure without cause and proper enquiry.
APPENDIX V1II
{See paragraph 6)
FORM I M
APPLICATION FOR MINING OF MINOR MINERALS UNDER CATEGORY ‘B2’ FOR LESS THAN AND
EQUAL TOFIVE HECTARE
) Basic Information
{vii)  Name of the Mining Lease site:
ux Locati  /site (GPS Co-ordinates):
x) Size of the Mining Lease (Hectare):
(xi} Capscity of Mining Lease (TPA):
(xu)  Period of Mining Lease:
(i) Expected cost of the Project:
(xin)  Contact Information:
Environmental Sensitivity
I Si. Ne. Areas Distance in
kilometer / Details
Distance of project site from nearest rail or road bridge over the concemned River,
Rivulet, Nallah etc. _J

National Highway

’ I
2 Distance from infrastructural facilities 1
Railway line
State Highway
Major District Road
Any Other Road
Electric transmission line pole or tower
Canal or check dam or reservoirs or lake or ponds
J In-take for drinking water pump house
Intake for Irrigation canal pumps
3 Areas protected under international conventions, national or local legislation for
their ecological, landscape, cultural or other related value
4. Areas which are important or sensitive for ecological reasens - Wetlands,
walercourses of other water bodies. coastal zone, biospheres, mountains, forests
5 Areas used by protected, important or sensitive  species of flora or fauna for
breeding. nesting, foraging, resting. over winlering, migration
6. Inland, coastal, marine or underground waters
7. State, National boundaries
8. Routes or facilities used by the public for access 1o recreation or other tourist,
pilgnm areas
9. Defence installations
10. Densely populated or built-up area, distance from nearest human habitation
1. Areas occupied by sensitive man-made land uses
thaspitals, schools, places of worship, community facilities)
12. Areas containing important, high quality or scarce resources
(ground waler resources, surface resources, foresury, agriculture, fisheries, touriam,
rmunerals) |
13 Arcas already subjected to pollution or environmental damage. (those where existing 7
legal enywonmental standards are exceeded)
14 Arcas susceplible 1o natural harzard which could cause the project to present
em ronmental problems
(earthyuakes, subsidence, landslides, erosion, flooding
of extreme or adverse clir-+z con™ "
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15 Is proposed mining site located over or near fissure / fracture for ground water
recharge
16. Whether the proposal involves approval or clearance under the following Regulations

or Acts, namely:-

(a) The Forest {Conservation) Act, 1980;

(b} The Wildlife (Protection} Act, 1972;

(¢) The Coastal Regulation Zone Notification, 2011.

If yes. details of the same and their status to be given.

17. Forest land involved (hectares)

18. Whether there is any litigation pending against the project and/or land in which the
project is propose to be set up?

(a) Name of the Court

{b) Case No.

(c) Orders or directions of the Court, if any. and its relevance with the proposed
project.

(Signature of Project Proponent
Along with name and address)
APPENDIX - IX
fSee paragraph 7(i) (B)]
EXEMPTION OF CERTAIN CASES FROM REQUIREMENT OF ENVIRONMENTAL CLEARANCE

The following cases shall not require prior environmental clearance, namely:-

|} Extraction of ordinary clay or sand, manually, by the Kumhars (Potter) to prepare earthen pots, lamp, toys, elc. as
per their customs.

2. Extraction of ordinary clay or sand, manually, by earthen tile makers who prepare earthen tiles.

3 Removal of sand deposits on agricultural field after flood by farmers.

4 Customary extraction of sand and ordinary earth from sources situated in Gram Panchayat for personal use or
community work in village.

5. Community works like de-silting of village ponds or tanks, construction of village roads, ponds, bunds
undertaken in Mahatama Gandhi National Rural Employment and Guarantee Schemes, other Government
sponsored schemes, and community efforts.

6. Dredging and de-silting of dams, rescrvoirs, weirs, barrages, river. and canals for the purpose of their
maintenance, upkeep and disaster management.

7 Traditional occupational work of sand by Vanjara and Oads in Gujarat vide notification number GU/SO(16)/
MCR-2189(68)/5-CHH, dated the 14 February, 1990 of the Government of Gujarat.

8. Digging of well for irrigation or drinking water.

X Digging of foundation for buildings not requinng prior environmental clearance.
10. Excavation of ordinary earth or clay for plugging of any breach caused in canal, nala, drain, water body, et., to
deal with any disaster or flood like situation upon orders of District Coltector or District Magistrate.
11 Activities declared by State Government under legislations or rules as non-mining activity with concwrence of
the Ministry of Environment, Forest and Climate Change, Government of India.
APPENDIX - X
[See paragraph 7 (iii) (a)]
PROCEDURE FOR PREPARATION OF DISTRICT SURVEY REPORT

The main objective of the preparation of District Survey Report (as per the Sustainable Sand Mining
Guideling) is to ensure the following:
Identification of areas of aggradations or deposition where mining can be allowed; and identification of areas of erosion
and proximity to infrastructural structures and installations where mining should be prohibited and calculation of annual
rate of replenishment and allowing time for replenishment after nuning in that area.
The report shall have the following structure:
Introduction
Overview of Mining Aclivity in the District
The List of Mining Leases in the District with localion, area and period of validity
Details of Royalty or Revenue received in last three years
Detail of Production of Sand or Bajari or minor mineral in last three years
Process of Deposition of Sediments in the rivers of the District
General Profile of the District
Land Utilization Pattern in the district: Forest, Agriculture, Horticulture, Mining etc.

W N W
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9. Physiography of the District
10. Rainfall: month-wise
1l. Geology and Mineral Wealth
In addition to the above, the report shall contain the following:
(@) Drstrict wise detail of river or stream and other sand source.
b Dristrict wise availability of sand or gravel or aggregate resources.
(c) District wise detail of existing mining leases of sand and aggregates.
A survey shall be camried out by the DEIAA wilh the assistance of Geology Department or Imigation
Department of Forest Department or Public Works Department or Ground Water Boards or Remote Sensing Department

or Mining Department etc. in the district.

Drainage system with description of main rivers

lv S. No. Name of the River A&%«i % Arca draiped in the Distnict
!
F
Salient Features of Important Rivers and Streams:
S. No. Name of the River or Stream Total Length in the District {in Place of origin A!liq:d_e u
Km) Origin
Average width of
Length of area . .
Portion of the River or Stream | recommended for arca Area Mme:?tble‘nunera}
" Recommended for Mineral mineral recommended for | recommended for potential {in metric
I Concession concession (in mineral mineral concession | tonne) (605 of tolal
kilometer) concession (in | (in square meter) mineral potential)
- melers)
Mineral Potential
1 Boulder (MT) Bajari (MT) Sand (MT) Toual M‘““"'(‘Mn'“““‘“" Potential
|
L
Aanual Deposition
S. River or Portion of the Length of area | Average width of Area Mineable mineral
No. | Stream river or stream | recommended for area recommended for | potential (in metric
recommended for rmuneral recommended for | mineral concession | tonne) (60% of total
mineral concession {in mineral (in square meter) | mineral potential)
concession kilometer} concession {in
meters)
L
i
Total for the
Distnct

A Sub-Dinvisional Committee compnsing of Sub-Divisional Magismate, Officers from lImrigation department, Siate
Poliuton Control Board or Commiltee, Forest depanment, Geology or mining officer shall visit each site for which
environmental clearance has been applied for and make recommendation on suitability of sile for mining or prohibition

thereof.
Methodology adopted for  Iculation of Mineral Potential:
The mineral potential is calculated based on field investigation and geology of the catchment area of the river or

streams. As per the sile conditions and location, depth of minable mineral is defined. The area for removal of the mineral
10 & river of stream can be decided depending on geo-marphoiogy and other factaes, it can be 50 % to 60 % of the area of
a partcular river or steam For example in some hill States mineral constituents like bouldess, river barn Bajri. sand up
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10 a depth of one meter are considered as resource mineral, Other constituents like clay and silt are excluded as waste
while calculating the mineral potential of particular river or stream. . ) o 7

istri shall be prepared for each minor mineral in the distnict scpa.mcly. and its draft shall
T e doma by e d posting it on district’s website for twenty one

he placed in the public domain by keeping its copy in Collectorate and p _ .
dayg. The comments received shall be considered and if found fit, shall be incorporated in the final Report to be finalised

within six menths by the DEIAA. o . -
The District Survey Report shall form the basis for application for environmental clearance, preparation of

reports and appraisal of peojects. The Report shall be updated once every five ycars.

APPENDIX - XI
[See paragraph 7 (iii} (b)]
PROCEDURE FOR ENVIRONMENTAL CLEARANCE FOR MINING OF MINOR MINERALS INCLUDING
CLUSTER
The following policy shall be followed for environmental clearance of mining of minor minerals including
cluster situation:-
{1). The data provided by the States (Sustainable Sand Mining Guidelines) shows that most of the mining leases for
minor minerals are of lease arca less than 5 hectare. It is also reported that in hill States gerting a stretch in river
with area more than 5 hectare is very uncommon. So the size of lease for minor mincrals including river sand

mining will be determined by the Siates as per their circumstances.

(2). The mining of minor minerals is mostly in clusters. The Envirenment Impact Assessment or Environment
Management Plan are required to be prepared for the entire cluster in order to capture all the possible
externalities. These reports shall capture carrying capacity of the cluster, transportation and related issues,
replenishment and recharge issues, geo-hydrological study of the cluster area. The Environment Impact
Assessment or Environment Management Plan shall be prepared by the State or State nominated Agency or group
of project proponents in the Cluster or the project proponent in the cluster.

13).  There shall be one public consultation for entire cluster after which the final Environment Impact Assessment or
Environment Management Plan report for the cluster shall be prepared.

(4. Environmental clearance shall be applied for and issued to the individual project proponent. The individual lease
holders in cluster can use the same Environment Impact Assessment or Environment Management Plan for
application for environmental clearance. The cluster Environment Impact Assessment or Environment
Management Plan shall be updated as per need keeping in view any sigmficant change.

{5).  The details of cluster Environment Impact Assessment or Environment Management Plan shall be reftected in
cach environmental clearance in that cluster and DEAC, SEAC, and EAC shall ensure that the mitigative
measures emanating from the Environment Impact Assessment or Environment Management Plan study are fully
reflected as environmental clearance conditions in the environmental clearance’s of individual project proponents
in that cluster.

{6). A cluster shall be formed when the distance between the peripheries of one lease is less than 500 meters from the
periphery of other lease in a homogeneous mineral area.

(7). Form 1M, Pre-Feasibility Report and mine plan for Category ‘B2’ projects for mining of minor minerals shall be
prepared by the Registered Qualified Person or Accredited Consultants of Quality Council of India. National
Accreditation Board for Education and Training. The Environment Impact Assessment or Environment
Management Plan for Category ‘A’ and Category "B1’ projects shal! be prepared hy the accredited consultants of
Quality Council of India, Naticnal Accreditation Board for Education and Training.

(8).  The SELAAs shall have supervisory jurisdiction over the DEIAAs and decisions of DEIAA shall be reviewed by
the SEIAA without prejudice to any provisions under any existing law.

Schematic Presentation of Requirements on Environmental Clearance of Minor Minerals including cluster
situation

Ares of Lease [Category | Require- Require- | Require- Who can Whowill | Anthority te | Autherity to

(Hectare) of ment of ment of ment of prepare apply for appraiso/ monitor EC
Project EIA/ Public EC El1A/ EMP EC grant EC compliance
EMP Hearing
EC Proposal of Sand Mining and other Minor Mineral Mining on the basis of individual min * se

0-5ha ‘B2’ Form ~1M, No Yes Project Projec, DEAC/ DEIAA
PFR and Proponent Proponent DEIAA SEIAA
Approved SPCB
Mine Plan CPCB
MoERCC

{ Agency
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b
F Shaand < ‘BY Form -1, No T Yes Project Project SEAC/ [ nomnated by
25 ha PFR and Proponent Propanent SELAA MoEFCC
Approved
Minc Plan
and EMP L
>25ha sad< | BV Yes Yes r Yes Project Project SEAC/
50ha Proponent Proponent SEIAA J
>50ha ‘At Yes Yes Yes Project Project EACY
Proponent Proponent MoEFCC
EC Proposal of Sand Mining and other Minor Mineral Mining in cluster situvation
Clusterarea | ‘B2" | Form-IM, No Yes [ State, Stale Project DEAC/ DEIAA
of minc lcases PFR and Agency. Proponent DEIAAS SEIAA
uptoSha Approved Giroup of SPCB
Mine Plan Project CPCB
Proponents, MoEFCC
Project Apgency
Proponent nominated by
Cluster area ‘B2 Form -1, No Yes State, State Project DEAC/ MoEFCC
of Mine leases PFR and Agency, Proponent DELAA/
>Shaand < Approved Group of
25 ha with no Mine Plan Project
individual and one Proponents,
lease > S ha EMP for Project
all leases in Propunent
the Cluster
Chuster of ‘Bl’ Yes Yes Yes State, State Project SEACY
minec leases of Agency, Proponent SEIAA
area > 25 Group of
bectares with Project
individual Proponents,
lease size < Project
50ha Proponent
Ciuster of any ‘AT Yes Yes Yes State, State Project EAC/
size with any Agency, Proponent MoERCC
of the Group of
individual Project
Jease > 50ha Proponents,
Project l
| Proponent

1. The security fearure of Transport Permit shall be as under:
Printed on Indian Banks’™ Association (IBA) approved Magnetic Ink Character Recognition (MICR) Code

{a)

papes.
(b} Unique Barcode.

(¢} Unique Quick Response (QR) code.

(d}  Fugitive Ink Background.
e} Invisible Ink Mark.

()  Void Pantograph.

(8) Watermark,

2. Requrement at Mine Lease Sile:

{a)

APPENDIX - XI

[See paragraph 10 (iv)]
PROCEDURE FOR MONITORING OF SAND MINING OR RIVER BED MINING

Small Size Plot (Up to $ hectare): Android Bused Smart Phone.
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(b Large Size Plots (More than 5 hectare): CCTV camera. Personal Computer (PC), Internet Connecuan, Power
Back up.
(¢} Access control of mine lease site.

(d) Arrangement for weight or approximation of weight of mined out mineral on basis of volume of the trailer of
vehicle used.

3. Scanning of Transport Permit or Receipt and Uploading on Server:

(a) Website: Scanning of receipt on mining sitc can be done through barcode scanner and computer using the
software:

(b) Android Application: Scanning on mining site can be done using Android Application using smart phone. It
will require internet availability on SIM card:

(c) SMS: Transport Permit or Receipt shall be uploaded on server even by seeding SMS through mobile. Once
Transport Permit or Receipt get uploaded. an unique invoice code gets generated with its validity period.

4. Proposed working of the system:

The State Mining Department should print the Transport Permit or Receipt with security features enumerated at
Paragraph 1 above and issue them to the mine lease holder through the Diswict Collector. Once these Transport
Permits or Receipts are issued, they would be uploaded on the server against that mine lease area. Each receipt
should be preferably with pre-fixed quantity, so the total quantity gets determined for the receipts 1ssued.

When the Transport Permit or Receipt barcode geis scanned and invoice is generated, that particular barcode gets
used and its validity time is recorded on the server. So all the details of transporting of mined out material can be
captured on the server and the Transport Permit or Receipt cannot be reused.

5.  Checking On Route:

The staff deployed for the purpose of checking of vehicles camrying mined mineral should be in a position to check
the validity of Transport Permit or Receipt by scanning them using website. Android Application and SMS.

6. Breakdown of Vehicle:

In case the Vehicle breakdown, the validity of Transport Permit or Receipt shall be extended by sending SMS by
driver in specific format to report breakdown of vehicle. The server will register this information and register the
breakdown. The State can also establish a call centre, which can register breakdowns of such vehicles and extend
the validity period. The subsequent restart of the vehicle also shouid be similarly reported to the server or call
centre.

7. Tracking of Vehicles:

The route of vehicle from source to destination can be wracked through the system using check points, RFID Tags.
and GPS racking.

8.  Alens or Report Generation and Action Review:

The systemn will enable the authorities to develop pericdic report on different parameters like daily lifting report,
vehicle log or history, lifting against allocation, and total Lifting. The system can be used to geperate auto mails or
SMS. This will enable the District Cotlector or District Magistrate to get all the reievant details and shall epable the
authority to block the scanning facility of any site found to be indulged in imegularity. Whenever any authority
intercepts any vehicle transporting illegal sand. it shall get registered on the server and shall be mandatory for the
officer to fill in the report on action taken. Every intercepted vehicle shall be tracked.

The monitoring of mined out mineral, environmental clearance conditions and enforcement of Environment
Management Plan will be ensured by the DELAA, SEIAA and the State Pollution Control Board or Committee. The
monitoring arrangements envisaged above shall be put in place not later than three months. The monitoring of
enforcement of environmental clearance conditions shall be done by the Central Pollution Conwol Board. Ministry
of Environment. Forest and Climate Change and the agency nominated by the Ministry for the purpose.™.

[No. Z-11013/9872014-1A-1L (M)}
MANOJ KUMAR SINGH, Jt. Secy.

Note: The principal rules were published in the Gazetie of India, Extraordinary, Pan I Section ’i Sub-section (ii) vide
number S.0. 1533 (E), dated the 14th September, 2006 and subsequently amended vide the following numbers :-
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5.0. 3067 (E) dated the |5t December. 2009
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